To  the 

HONORABLE 

Societies  of  G  r  a  Y's*lnne>  and  of 

the  reft  of  the  Innes  of  Court , 
and  to  all  the  Proteflfors  of  the 
LAW. 

I Have  H'  W  Jpent  forty  five  yeares  in  the  Study  of  the 
Lawes'ofthu  Land  being  my  frojeffion ,  under  and  by  the 
conduct  of  which  Lowes  this  commonwealth  hath  flouri* 
{bed  for  fome  ages  pafi  in  grtate  Jplendor  and  happineffe 
(jam  (eges  eft  ubi  Trojt  fuit)  The  great  and  full  body  ofthU 
King  dome  hath  of late  year es  fallen  into  an  extream jicknejfe$ 
k-is  (ruiy  faid  that  the  caufe  of  the  di/eafe  if  sing  kpown ,  the 
difeafe  i$  eajily  cured.  There  is  none  of  you  1  hope,  but  doth 
heartily  wijh  the  recovery  of  our  common  parent,  our  native 
country  (Morifaus  antiquis  ftatres  Brittannicaj  IcaU  God 
to  witnesthat  thisdifcourfe  of  mine  hath  no  other  end  then  my 
wijbes  of  the  common  good:  How  furr  1  have  been  from 
Ambition ,  my  life  pafl  f  and  your  own  knowledge  of  me ,  can 
abundantly  informe  jout  and  many  of  you  well  know  ,  that 
I  ever  detefted  the  Shippe-  m*ny  ?  and  Me**poliesy  and  that 
in  the  Beginning  of  this  Parliament ,  froppofing  theexcejfes 
of  one  of  the  Bijhoppes,  J  lay  under  three  Excommunications 
and  the  Examination  of  feeventy  [even  Articles  in  the 
hifh  CommiJJion  Court.  His  f acred  Majeftie :  (  God  is 
my  witnefje  )  made  me  a  Jndge  in  the  parts  of  Wales  a* 
gainft  my  will ,  aud  all  the  meanes  1  was  able  to  makjt^  and 


a  patent  for  my  place  was  Cent  me  for  the  which  1  have  not 
paid  one  fartbingy  and  the  place  is  of fo  inconfiderable  abemfit 
that  it  is  worth  but  80. 1.  per  anrun  when  paid,  andit 
cofi  me  every  jeare  1  ferved  twice  as  much  out  of  mine  own 
(fiate  in  the  way  of  an  ordinary  and  frugall  expence.  That 
which  gave  ms  comfort  was  that  Ikjnew  well  that  his  Ma.- 
jefiie  was  ajnft  and  a  prudent  Prince* 

Its  the  timt  of  the  Attournjfhipps  of  Mafier  Noyeand 
the  Lord  Bank* ,they  were  pleafed  to  mike  often  ufe  of me, 
&  many  re f err ences  concerning Juits  at  Court  upon  that  oc- 
cafion  c&m;  to  my  knowledge  &  as  ] [hall  anfwer  to  God  upon 
my  lafl  accompt  this  is  a  truth,  that  all  or  mo  ft  of  the  referen- 
ces which  1  have  feen'in  that  kind{  &  1  havejeen  many)  were 
to  this  ejfetlfThat  his  majefty  would  be  informed  by  his  Coun- 
fell  if  the  fuits  preferred  were  agreable  to  the  Lawes.and 
not  inconvenient  to  his  people,  before  he  would  pa^ethem. 
(  what  could  ajuft  and  pious  Prince  do  more  ?  )  Gentle- 
men: you  fhall  finde  the  Caufe  and  the  Curfe  0) theprefent 
great  difiemper  in  this  diJcourfey  andGodprfoperit  in  your 
hands y  thoughts,  and  words y  as  the  Cafede/erves. 

Held  to  the  Lawes ,  this  great  body  recovers  :  for  fake 
themy  it  will  certainly  psrifh.   1  have  refolvedto  tender  ncy^ 
(elf e  a  Sacrifice  for  them  as  Cheer  c f u&y  tandl  hope  (  by  Gods 
ajfiftance)  as  conftsmtly  as  oldEltazerdidfor  the  holy  Lwes 
of  his  Nation. 

Your  well-wifher 

David  Jenkins. 

Now  Prifoncr  in  the  Tower. 
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Lex  Terra. 

TH  E  Law  of  this  L^nd  hath  three  grounds.  Fii  ft 
Cuftome.  Secondly  JudiciaH  Records.  Thirdly 
ABs  of Parliament.  The  two  l  itter  are  but  de- 
clarations of  the  Common-Lawe  and  Cufiome  of 
the  Realme,  touching  RoyaU-  Government.  And  this  Law 
of  Roy  all-  Government,  is  a  Law- Fundamental, 

The  Government  of  this  Kingdome  by  a  RoyaH  Sove*  The  kings  pre- 
raigny  hath  beene  as  ancient  as  Hiftory  is ,  or  the  metnori-  rogacivc  is  a 
all  of  any  time ;  what  power  this  Soveraignty  alwaies  had  ^  ^  Common 
and  ufed  in  Warre  and  Peace  in  this  Land ,  is  the  fcopc  of  com. 
thisdifcourfe;  That  Vfage  fo  praftifed  makes  therein  a  uttl,  344, 
Fundamental Larve,  and  the  Common- Lawe  of  the  Land 
is  common  Vfage ,  Plowdens  Commentaries.  1^5. 

For  the  firft  or  our  kings  fithence  the  Norman  Conqueft, 
the  firft  William,  fecond  William  %  Henry  the  firft ,  Stephen , 
Henry  thefecond  and  Richard  the  firft ,  the  Cuftomes  of 
the  Realmc,  touching  Roy  a&G  over  nment%  were  never  que- 
ftioned  :  The  faid  Kings  enjoyed  them  in  a  full  meafure. 
In»king  Johns  time  the  Nobles  and  Commons  of  the  Realm 
conceiving  that  the  ancient  Cuftomes  and  Rights  were  vi- 
olated, and  thereupponpreffing  the  faid  King  to  allowe 
theminthefeventeenth  of  King  f*hn9  the  faid  Liberties 
were  by  King  John  allowed,  and  by  his  fonn«  Henry  the 
thy  rd,  after  in  the  ninth  yeere  of  his  Reigneconfirmed,and 
are  called  Magna  Chart  a,  and  Chart  a  de  For  eft  a ,  declared 
foure  hundred  twenty  two  yeeres  fithhence  by  the  faid 
Charters. 

Nowreftstobeconfidered,  after  the  Subjefts  had  ob- 
tained their  Rights  and  Liberties,  which  were  no  other 
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then  their  indent  Cuflomes  (and  the  fundamentall  Rights 
of  the  King  as  *SWn«£«/a-e  no  ether.)  How  the  Rights 
of  Sovereignty  continued  in  praftife  from  Henry  the  thirds 
time  untill  this  prcfent  Parliament  of  the  third  of  Novem- 
ber 1640.  for  before  Henry  the  thirds  time,  the  Sove- 
reignty had  a  very  full  Power. 

Rexhabet  Poteftatem  &  jurifdi&ionem  fuper  omnes  qui 
Ktn  $.  in  Regno  fuo  funt,ea  qua funt  jurifditiionis  &  Pa€u  ad  nut- 

Brafton  temps  lum  pertimnt  nifi  adRegiam  dignitatem,  habet  etiam  coerci- 
H- 3-/^.4  cap.  onem ,  ut  Delinquentes  puniat  &  coerceat ;  This  proves 
24.  sett.  i.    where  the  (upreme  power  is. 

A  Delinquent  is  hce  who  adheres  to  the  Kings  Enemies 
Com.  Snr.  LittL  261.  This  £hewes  who  are  Delinquents. 
Omnisfab  Rege,  &ipfefub  nnflo  nifitantumDeo  ,  nonefl 
SeCi.  f.  Braft.  linjerior  fibi  Subjects,  non parem  htbet  in  Regno  fuo.  This 
ibl*'  (hewes  where  the iupreme  power  is. 

Rex  non  habet  fuper  tor  em  nift  Deum,fatk  habet  aa  fee* 
hrrtten  lib.<>.  Mm  quod  Deum  expeSlat  ultorem*  This  fhewes  where  the 
traft.$.  eie  de-  fupreme  power  is. 

faltis  cap.  3.     Treafons,  Fcllonies,  and  other  Pleas  of  the  Crowne,  arc 
LJ"a°n'Llb'l' proprUcaufa  Regis.  This  fhewes  thefame  power. 
'a7'  By  thefe  parages  it  doth  appeare  what  the  Cuftome 

was  for  the  power  of  Sovereignty  before  that  time  ->  the  po- 
wer of  the  Militia  ,  of  coyning  of  Money  ,  of  making 
Leagues  with  forreigne  Princes,  the  power  of  Pardoning, 
of  making  of  Officers,  \k<.  All  Kings  had  theoyhefaid 
Powers  huveno  beginning. 

Sexto  Ed. 1.  Com.  fur.  LittL%%.  Liege  Homage,  every 
E  rv  u  Subject  owes  to  the  King  {viz, )  F aith  de  Membro^de  vita, 
de  terreno  Honore,  the  forme  of  the  Oath  inter  Vetera  jia* 
tut*  is  fet  downe  ;  We  reade  of  no  fucb,  or  any  Homage 
made  to  the  two  Houfes,  but  frequently  of  fuch  made  by 
them. 

It  is  declared  by  the  Prelates,  Earles,Barrons  and  Com- 
7.£rf.t./?^«fjinonaltyoftheRcalme,thttitbelongeth  totheKing  and 
At  lar&e  ful  41.  his  Royall  Segniory,  ftraitly  to  defend  force  of  Armour  and 
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all  other  force  againft  the  K'ngs  peace,  at  all  times  when  it 
(hall  pleafe  him,  and  to  punilh  them  that  fhall  doe  contra- 
ry, according  to  the  Lawe  and  Ufage  of  the  Rcalme,  and 
hereunto  they  arc  bound  to  ayde  their  Sovcraigne  Lord ,  at 
all  feafons  when  netde  (hall  be.  Here  the  fupreame  power 
in  the  time  of  Parliament,  I  y  both  HouCes,is  declared  to  be- 
long to  the  King. 

At  the  beginning  of  every  Parliament,  all  Armes  are ,  or 
ought  to  be  forbidden  to  be  borne  in  London,  Wcftminfter,  4  pars 

or  the  Suburbs.  This  condemnes  the  multirudes  coming  inftit.i^. 
to  Weftminfter,  and  the  Guards  of  armed  men. 

All  who  held  by  Knights.fervice,and  had  twenty  pounds  i  Ed  2.  de  Mi 
per  annum,  were  diftraynable  ad  Armamilitariafftjcipien- 
da,  This  agrees  with  the  R- cords  of  ancient  time ,  conti- 
nued conftantly  in  all  Kings  times  ,  but  at  this  Parliament 
3.  November  1640.  The  King,  out  of  his  Grace,  difchar- 
gcd  this  duty,  which  proves  that  the  power  of  warre  and 
preparation  thereto,btlongs  net  to  the  two  houft$,but  only 
to  the  King. 

Thetwo^f^fr/in  Ed.i.  time,  hatched  ( tecover their 
Tre-ifon  J  this  damnable  and  damned  opinion  (viz,.)  That  Ed-  ?• 
Ligeance  was  more  by  reafon  of  the  Kings  politique  capa-  c^7*  rQl\\ 
city  then  of  his  perfon,  upon  which  they  inferred  thefec- 
x  ct  able  and  deteltatle  conft  quences.  Pirft,  if  the  King  de- 
meaned not  himfelfe  by  reafon  in  the  right  of  his  Crowne, 
his  Lieges  are  bound  by  Oath  to  remove  him.  Secondly, 
feeing  the  King  could  not  be  removed  by  fuite  of  Lawe ,  it 
was  to  be  done  by  fore Thirdly,  that  his  Lieges  be  bound 
to  £ovcrne  in  default  of  hirn. 

h\\  which  tene?s  were  condemned  by  two  Parliaments, 
the  one  cilled  e  xUium  Hugenis\r\  Ed.  2.  time;  the  other  by 
1.  Ed.$.cap.2.  Ail  which  Articles againft: the  Spencers  are 
confirmed  by  this  laft  Statute,  the  Articles  arc  extant  in  the 
booke  called  vettraStatma.  The  reparation  of  the  Kings 
perfon  from  feis  power,  is  the  principall  Article  condem- 
ned, and  yet  all  thefe  three  damnable,  dtteftable,  andexe- 
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crableconfequ«nfs,3re  the  grounds  whereupon  this  prefettt 

time  relies,  and  the  principles  whereupon  the  twoHouies 

found  their  Caufe. 
Tiie  Villeineora  Lord,  in  theprefenceofthe  King,  cm- 
p[ow^:/  £^  King  is  a  protection 

311.  i7'*jj'P  •  £or  t^lt  time  tQ       .  Y^jj  p^-^s  what  reverence  the 

La  we  gives  to  the  perfon  of  a  King. 
33  Ed.  3.  ayde     Reges,facro  oleo  unfit  fu<t  calces  Jpiritualis  jurifdiClio- 
de  Roy.  105.  nu.  But  the  two  Houfes  were  never  held  capable  of  that 

power. 

Rex  eft  perfona  mixta  cum  facerdott,  kabet  Ecclefafii- 
10  H.7.16'     cfim&fpititualemjHrifiiftiBncm.  This  fhewes  the  Kings 

power  in  Ecclcfiafticall  Cauks. 
coj^Sur.  Liul.     The  Lincis  0f  tbe  Kjng  are  cajje€j  ;n  Law  f  patrimonii*™ 

factum.  The  Hoefes  (hoQld  not  have  mcdled  with  tbatfa- 
cred  Patrimony. 

3  £^.3.19.        The  King  hath  no  Peere  in  hisLand,  and  cannot  be  judg- 

ed :  ergo  The  two Houfes  are  not  above  him. 

The  Parliament  of  1  5 .  Ed^ .  was  repealed,  for  that  it 
was  a^ainft  the  Kings  Lawes  and  Prerogative.  q,fars* 
in[}it.fol.$i.  Thisfhewes  cleerely  the  Proportions  fent 
to  Ne  wcaltle,  ought  not  to  have  beene  prefented  to  his  Ma- 
jefty,  for  that  they  are  contrary  to  the  Lawes  and  his  Pre- 
rogative. 

4  pars  coo^es  The  Lords  and  Commons  cannot  aftent  in  Parliament 
inptfoUw*  to  any  thing  that  tends  to  the  difinherifon  of  the  King  and 
E  his  Crowne,  to  which  they  are  fworne.  This  condemnes 

Roll^um:  7:  the  faid  Proportions  liknwife. 

lex  &  conjue-  To  depofe  the  King,  to  imprifon  him  untill  he  aflent  to 
vido  Parlta-  certaine  demands  ,  A  warre  to  alter  the  Religion  eftabli- 
menu.  n^g^  fcy  L1We,  or  any  other  Lawe,  or  to  remove  Councel- 

Ed:$.cap.z  lors,  to  hold  a  Cattle  or  Fort  againft  the  King ;  are  offences 
tgainft  that  Lawe  declared  to  ba  Treafon  by  the  refolutions 
herein  after  mentioned,  by  that  Law  men  are  bound  to  ayd 
the  King  when  warre  is  levied  againft  him  in  his  Rcalme. 
King,  in  this  Statute  mud  be  intended  in  his  naturall  body 
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and  perfonthat  only  an  die;  for  fo  compafli  his  death, 
tnd  declare  it  by  overt  Aft  is  declared  thereby  Tr:afon,  To 
incounterin  fi^ht  fuch  as  come  to  aydc  thj  King  in  his 
warrcs,isTreafon. 

CompafTingof  the  Q^eenes  death  ,  of  the  Kings  tldeft 
Tonne,  to  coync  his  money,  to  count  erfet  hisGreat-Seale, 
•  tolevic  warre  ag linft  Uiin,  to  adhere  to  fixh  as  (hall  fo  do, 
are  declared  by  that  Aft  to  be  high  Treifon.  Tnis  Statute 
cannot  refcrre  to  the  K  ng  in  his  politique  capacitie,  but  to 
his  naturall,  which  is  in&  parable  from  the  politique,  for  a 
body  politique  cm  have  neither  wife  nor  childe,  nor  levy 
warre,  nor  doe  any  aft  but  by  the  operation  of  the  naturall  2I  E^4  i4, 
body  :  A  Corporation  or  body  politique  hath  nofouleor 
life,  but  is  a  fiftion  of  the  La  we  ,  and  the  Statute  meant 
not  fiftitious  perfons,but  the  body  naturall,  cor pyned  with 
the  publique,  which  are  iufeparable. 

Theclaufein  that  Aft,  that  no  mm  fhould  fue  for  grace  K  2>  ir  mnQ 
orpardonfor  any  t  fLnce  condemned ,  or  forfeiture  given  ^13 
by  that  Aft,  was  repealed  by  a  fubf  quent  Aft  in  21.  R.i,  4  pars  injiit. 
holden  unreasonable,  without  example  and  againft  the  Law  M42. 
and  cuftome  of  the  Parliament.  This  condemnes  tiie  pro- 
portion for  difabling  the  King  to  Pardon.  4.  fars  infiit.fol. 
42.  The  Aft  of  11.^.2.  fo  tfmch  urged  by  the  other  fide, 
was  an  Aft  to  the  which  the  K<ng  confented ,  and  foaper- 
feft  Aft;  yet  Note  the  Army  then  about  the  Towu  :  Note 
that  that  Law  is  againft  private  perfons ,  and  by  the  3 .  cap. 
thereof,  the  Treafons  there  declatcd,are  declared  to  be  new 
Trcalons  made  by  that  Aft,  and  pot  to  be  drawne  to  exam- 
ple, it  was  abrogated  21. £.2.  and  revived  by  an  ufurper 
1  .H.4,  to  pleafe  the  people,  and  by  the  tenth  chap,  thereof 
cmftsthat  nothing  fhall  bee  Treaibn  but  what  is  declared 
by  25.^.3,  i5R:i:cap:s. 

Tne  Regality  oftheCrowne  of  England  is  imraediatly 
fubjeft  to  God  and  to  none  other.  Plaine  words,  Ihewing  # .  4 
where  the  fupreme  power  is. 

The  Commiffion  of  Array  is  in  force  and  no  other  Com* 
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mifllonitof,  ?arlm.%.'B^nHmb.i^  an  Aft  not  printed, 
this  Acfl  wasrepeiiei  by  4  &$,  P.  &  M.  cap.*,  this  re- 
pealed by  the  Aft  of  i.Jacobimd  io  it  is  of  force  at  this  day, 
for  the  repealing  Statute  is  repealed,  4.  p/irj  infiitn.  fol.  5  1 . 

1  if.publifbed  (ithence  this  Parliament,  by  the  dtfire 
of  the  houfe  of  Commons,  their  Order  is  printed  in  the  laft 
leafeof  the  Commentaries  upon  Aiagna  Chart  a. 

Syr  Edward  Cook*>  by  their  party  is  holden  for  the  Ora- 
A  boake  alow-  c"e  °*  r^e    w*  vv^°  wrote  the  (aid  fourtb  part ,  in  a  calme 
edbySyr  Nat  »d  quiet  time,  and  I  may  fay ,  when  there  was  no  neede 
Brent ,  called  to  defend  the  authority  of  the  Commiflion  of  Array, 
the  reafoa  of    For  that  obj\c1:ion,  That  that  Commifllon  leaves  po- 
war:  fol  9  ?  wer  tQ  t^c  Commiffioncrs  t0  taxe  men  fecundnm  faculta- 
tes,  and  fo  make  all  mens  tftates  Arbitrary  :  the  anfwere  is 
That  in  levying  of  publique  aydes  upon  mens  goods  and  e- 
dates,  which  are  variable,  and  probably  cannot  be  certain- 
ly knowneby  any  but  the  owners,  iris  impoflbie  to  avoide 
diferetion  in  the  afleflaments ,  for  fo  it  ever  v/as ,  and  ever 
will  be.  By  this  sppeares  that  the  votes  of  the  two  houfes 
againft  the  Commiflion  of  Array,  were  againft  the  Law. 
H.  The  death  of  the  King  difiblves  the  Parliament,  if  Kings 

fliculd  refer  to  the  politique  opacity  it  would  continue  af- 
ter his  death,  ^fars  lnfi,  46.  which  proves  that  the  King 
connot  be  faid  to  be  there  when  he  is  abfent,as  now  he  is : 
z  h.?.  4  pas  there  is  no  interregnum  in  the  kingdome  the  ditTolution 
mpt.  46  0f  tjjC  ptriitment  by  his  death  fbewes  that  the  beginning 
and  end  thereof  refers  to  the  naturallperfonof  the  King 
and  therefore  he  may  lawfully  rtfufe  the  Propofitions 

2.  H.  5.  Chap  6.  to  theKingonely  it  belongs  to  make 
Leagues  with  forreigne  Princes ;  This  (he wes  where  the 
fupre3m«  power  is. 

H.  6.  mmk  57.  Rott.  Pari.  Cooks*  4.  pars  inftit.  2 
No  priviledg  of  Parliament  is  grantuble  for  Treason  Fe- 
lony or  Breach  of  the  peace  j  if  not  to  any  one  member, 
nnot  to  two,  not  to  ten,  not  to  the  Major  part,  19. 
6,6it  Thelawistheinhcrritancof  the  King  and  hispeo- 
1    ;  King 
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pie  by  which  they  are  ruled ,  King  md  people;  And  the 
people  are  by  the  law  bound  to  lyde  the  king,  And  the 
King  hath  an  inheritance  to  hold  Parliaments  and  in 
theayds  granted  by  the  Commonalty.  If  the  major  part 
of  a  Parliament  commit  Trafon  they  mod  not  bee  Judges 
of  it ,  for  no  man  or  body,  ean  be  Judge  in  his  own  caufe, 
and  afwell  as  ten  or  any  number  may  commit  treafon,  the 
greater  number  may  afwell. 

The  King  by  his  letters  patterns  may  conftirute  aCoun-  i$. 
ty  palatine  and  grant  Regall  rights,  this  (hewes  where  Pirnd.^. 
the  fupreme  power  is. 

%  j.  Ed.  4.  rot.farl.  nnmb.  39.N0  priviledge  of  Pirli-  £^ 
ament  is  grantablc  for  Treafon,  FelloHy  or  Breach  of  the 
peace ,  if  not  for  one,not  for  two  or  more,or  a  major  part. 

The  fame  perfons  muft  not  be  Judge  and  party  Acor- 
porat  body  can  commit  no  treafon,  nor  can  treafon  be  calvim  Cafc 
committed  againft  a  corporate  body,  21.  E.  4, 13.  and  14.  7  par,.frf.iz. 
but  the  perfons  of  the  men  who  make  that  body  may  n. 
commmit  treafon  ,  and  commit  it  againft  the  naturall 
perfon  of  him  who  to  fome  purpofes  is  a  body  corporate, 
but  quatenuj  ctrforat*  no  treafon  can  be  committed  by  or 
againft  fuch  a  body;  that  body  hath  no  foul ,  no  life,  and 
fubfifts  only  by  the  fi&ion  of  the  Law,  and  for  that  rea- 
fon  the  Law  doth  conclude  as  aforefaid  ;  therefore  the 
ftature  of  25.  E.  3,  muft  be  intended  of  the  Kings  naturall 
perfon  conjoyned  with  the  politique  which  are  insepa- 
rable and  the  Kings  naturall  perfon  being  at  Holmby,  his  Plow. torn. 11$, 
politique  is  there  alfo,  and  not  at  Weftminfter;  for  the 
politique  and  naturall  make  one  body  indivifible 

If  all  the  people  of  England  fhould  breake  the  league    Ed_  € 
made  with  a  forreigne  Prince,  without  the  Kings  con- 
(cnt  ,  the  league  holds  and  is  not  broken ;  and  therefore 
the  reprefentatire  body  is  inferior  to  his  Maj'efties. 

The  King  may  ereft  a  Court  of  Common  pleas  in  what  ^  Fifaj 
part  of  the  kingdome  he  pleafeth  by  his  letters  patterns-  i^V^wUaji 
can  the  two  howfes  do  the  like  ?  ~  1ta clte> 
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nd+i          I.  Ed*  $*f°l*  *•  cannot  be  faid  that  the  King  doth 

4£</.4.j?.  wrong,  declared  by  all  the  Judges  and  *Serj  icnts  at  law 
5EdAi9.  thenthere# 

The  reafon  is,  nothing  can  be  done  in  this  Common- 
wealth by  the  Kings  grant  or  any  other  ad:  of  hls^s  to  the 
fubj  eds  perfons,  goods,  lands  or  liberties  ,  but  muft  bs  ac- 
cording to  eftiblifhed  la  wes,  which  the  Judges  are  fworne 
to  obferve  and  deliver  between  the  King  and  his  people 
impartially  to  rich  and  poore ,  high  and  low ;  and  there- 
fore the  Juftices  and  the  Minifters  of  Jjftice  are  to  be 
quftioned  and  punifhedif  the  La  wes  be  violated:  And  no 
refl.dion  to  be  made  on  the  King.  All  Counfellers  and 
Judges  for  ayeare  and  three  months  nntill  the  tumults 
began  this  Parliament  were  all  left  to  the  ordinary  courfe 
of  Juftice,  what  hath  beene  done  fithence  is  notorious. 

For  great  Caufes  and  confidcrations  an  ad  of  Parlia- 

i  k.  3  cap.is.  ment  was  made  for  the  furety  of  the  faid  Kings  perfon; 

if  a  Parliament  were  fo  tender  of  King  Rich,  the  3.  the 
howfes  have  greater  reafon  to  care  for  the  prefervation 
of  his  Majeftie. 

#.7.'  TheSubjeds  are  bound  by  their  allegiance  to  ferve  the 

11  B.7.CAp.\\  King  for  the  time  being  againft  every  Rebellion,  power 
and  might,  reared  againft  him  within  this  land,  that  it  is 
againft  all  lawes,  reafon  and  good  confidence,  if  the  King 
fhould  happen  to  be  vanquiflbed,  that  for  the  faid  deede 
and  true  duty  and  alligeance  they  fhould  fuffer  in  any 
thing ,  it  is  ordeined  they  fhould  not :  and  all  afts  of  pro- 
cefle  of  law  heereafter  to  be  made  to  the  contrary  are  to 
be  void ,  This  law  is  to  be  undet  flood  of  the  naturall  per- 
fon of  the  King,  for  his  politique  capafity  cannot  be  van- 
quifhed  ;  nor  war  reared  againft  it, 
Reltpfers  are  to  have  no  benefit  of  this  Aft. 

ii  H.7 .20.  jt  i$  no  ftatute,  if  the  King  affent  not  to  it,  and  he  may 
f  h  8  cap  r    difaffent,this  proves  the  negative  voice. 

ay  HA.caKii  The  K*ng  hath  ^  P°wer  in  all  caufes  to  doe  juftice  to 
all  men  this  is,  affirmed  of  the  King,  and  not  of  the  two 
Jripufcft  The 
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The  commons  in  Parliament  acknowlcdg  no  fuperior  to 
the  King  undo;  God,  the  houfe  of  Commons  confefletho 
king  tobeabove  the  reprefentative body  orthe  Rcalme. 

Of  good  right  and  equity  the  whole  and  iole  power 
of  pardoning  treafons,  fellomes  &c.  belong  to  the  King,       8 -eaP 
ai  alfoto  make  all  Jufticcs  of  Oyer  and  Terminer,  Judges,  0 
Juftices  of  the  peace  &c.  This  law  condemns  the  pra- 
dtife  of  both  houfes  at  this  time. 

The  Kings  royall  affent  to  any  aft  of  Parliament  figned     h  8  cap  h 
with  his  hand  expreffed  in  his  letters  Patents  under  the  33<  ' 
great  Seale  ,  and  declared  to  the  Lords  and  Commons 
(hall  be  as  effc&uall  as  if  hee  aifented  in  his  owne  perfon; 
a  vaine  ad  if  the  King  be  virtually  in  the  houfes. 

The  King  is  the  head  of  the  Parliament,  the  Lords  the 
principali  members  of  the  body ,  the  Commons  the  in-         1  *' 
ferior  members,  and  fo  the  body  is  compofed,  therefore 
there  is  no  more  Parliament  without  a  King,  then  there  is 
a  body  without  a  head. 

There  is  a  cerporation  by  the  Common  law,  as  the  I4  Hm  g.p/,; 
King,  Lords,  and  Commons,  are  a  a  corporation  in  Parlia- 
ment, and  therefore  they  are  no  body  with  out  the  King* 

The  death  of  the  King  difchargeth  all  mainprife  to  ap- 14  Ed.y.43. 
peare  in  any  Court  or  to  keepe  the  peace.  1  £^4-*- 

The  death  of  the  King  difcontinucs  all  pitas  by  the  com-  J  ^\'Q 
mon  law  which  agreeth  not  with  the  virtuall  power  in-  x  £^.x* 
fiftedupon  now. 

Writs  are  dtfeontinued  by  the  death  of  the  King;  Pa*  ^.6. 
tents  of  Judges  ,  Commififon  for  Juftice  of  the  peace. 1  ] 
Sheriffs  Hkheators,  determined  by  his  death;  where  is 
the  virtuall  power/ 

All  iuthorlty  and  /urifdiftions  fpirituall  and  temportil  1  Ed.6. 
is  derived  from  the  King;  thefefere  none  from  the  houfes. 

HiS  Maji-ftics  fubjeds  ,  according  to  their  bounden I'^  feap'i 
duties,  ought  to  ferve  the  King  in  bis  warres,  of  this  fide  lCa  fains  Cafe" 
or  beyond  the  feas  $  beyond  the  feas  is  to  be  underftood  sajars  coo  fa 
for  wages  j  This  proves  the  power  of  warres  tnd  prepara- 
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tion  for  warre  to  be  in  the  King. 

It  is  mod  neceflary  both  for  common  policy  and  duty  of 
the  Subjects,  to  reftraine  all  manner  of  ftiamefull  (launders 
againft  their  King,  which  when  they  be  heard ,  cannot  but 
be  odible  to  his  true  and  loving  Subjedls  ,tipon  whom  de- 
pendeth  the  whole  unity  and  univerfall  wealeof  the  reslm. 
This  condemnes  their  continuing  of  the  weekly  pamphlets 
who  have  beeue  fo  foule  mouthed  againft  his  Majefty. 
&  Mary.         The  punifhment  of  all  offenders  againft  the  La  wes ,  be- 
longs to  the  King,  and  all  jurifdi&ions  doe ,  and  of  right 
i  Mar.PU.e.i  ought  to  belong  to  the  King.  This  leaves  all  to  his  Majefty. 
4.?  P.&M.C.3     All  Commiflions  to  levy  men  for  the  warre,  are  awar- 
Q.  eU\.       ded  by  the  King.  The  power  of  warre  only  belongs  to  the 
io£//\.p/.3ij  King. 

It  belongs  to,  the  King  to  defend  his  people ,  and  to  pro- 
vide Armes  and  force.  No  fpeech  of  the  two  hoofes. 

Roy  aA  fole governnttnt  de fes  fubjetls.  Corps  naturaH  le 
^**234^.4i  R0j  &feiitiqne  font  un corf s,  that  is,  The  King  hath  the 
Cafe  7^ pars713  fole  government  of  his  Subje&s,  the  body  politique  and 
fol.iz'  the  naturall  body  of  the  King  make  one  body ,  and  not  di- 
Plew.cm.zj  3.  vers,  and  are  inseparable  and  indivifible. 

The  body  naturall  and  politique  make  one  body,  and  are 
zi [  9calvms not  t0  ^e  ^€verec'  :  Ligeance  «  due  to  tfee  naturall  body, 
Cafe  7  pars  ft.  ancl ls  due  by  nature ;  Gods  Law,  and  mans  law ,  cannot 
11.  'be  forfeited  nor  renounced  by  any  meanes ,  it  is  inseparable 

from  the  perfon. 

1  Eii\.  cap.  1.    Every  Member  of  the  Houfe  ©f  Commons,  at  every  Par- 

%%mfli%u  C  Preme  an<*  onty  Governour,  in  all  Caufcs ,  in  all  his  Domi- 
nions, otherwife  he  is  no  member  of  that  Houfe;  the  Words 
of  the  Law  are,  In  all  Caufes,  over  all  perfons . 
The  faid  A<3  of  1 .  Eli*,  is-  but  declarative  of  the  ancient 

4?  Liv/e3Car*dries  Cafe  ibid. 

3  pars  inflit.fo.  The  Earle  of  Eflex ,  and  others ;  affembled  multitudes  of 
\u  men  to  remove  Councilors,  adjudged  Treafon  by  all  the 

Judges  of  England, 
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TodepofetheKing  or  take  him  by  force,  to  impnfon  t,9eU\, 
him  untill  he  hath  yeelded  to  certain  demands,  adjudged  Hit.  i  facobi 
Trcafon ,  and  adjudged  accordingly  in  the  Lord  Cobhamt ibld- 
Cafe. 

Ariling  to  alter  Religion  eftabliQied,  oranyLaWe,  is  l9Ed.  Eradf. 
Treafonj  fo  for  taking  of  the  Kings  Caftles,  Forts,Ports  or  Cafe  fol.  9  & 
(hipping;.  Brooke  treafon  24.  3.6V4.  Fhilif  and  Maryi  Dy-  jf- 
cr,  Stafford*  Cafe  concerning  Scarborough.       ■  iiLestfEne-  . 

The  Lawe  makes  not  the  fervimt  greater  then  the  Matter,  iand,  iM. 
nor  the  fubjed  greater  then  the  King ,  for  that  were  tofub-  10  Eii\,plow. 
vert  Order  and  Meafure.  3 » ^ 

The  Lawe  is  not  knowne  but  by  Ufige,  and  Ufage  iqeU\;P1ow. 
proves  the  Law*  and  how  Ufagehath  beenc  is  notoriously  319. 
knowne 

The  King  is  our  only  Rightfull  and  Lawfull  Liege  Lord    y™e*  is 
and  Soveraigne,  Wee  doc  upon  the  knees  of  our  hearts  ag-  *  Edi^.foui. ' 
nize  conftant  Faith,Loyalty  and  Obedience  to  the  King  and 
his  Royall  progeny ,  in  this  high  Court  of  Parliament, 
where  all  the  body  of  the  Realme  is  eyther  in  pcrfon  or  by 
rcprelentation  :  We  doe  acknowledge  that  the  true  and 
fincere  Religion  ©f  the  Church,  is  continued  andtftabli- 
fhed  by  the  King,  And  do  recognize,  as  we  are  bound  by  .the 
Law  of  God  and  Man,the  Realm  of  England  and  Imperial 
Crowne  thereof  doth  belong  to  him  by  inherent  byrthr 
right,  and  lawfall  and  undoubted  fucceffion,  andfubmit 
our  felves  and  our  pofterities  for  ever,  untiil  the  hft  drop  of 
our  blood  be  fpent,  to  his  rules  and  befeech  the  King  to  ac- 
cept the  fame  as  the  firft  fruits  of  our  Loyalty  and  Faith  to 
his  Majefty  and  his  Pofterity  for  ever ,  and  for  that  this  Aft. 
is  not  compleatenorperfed:  without  his  Majefties  alTenf, 
the  fame  is  humbly  defired.  This  proves  that  the  Houfes  are 
not  abov«  the  King  •  that  Kings  have  net  their  titles  to  the 
Crowne  by  the  two  Houfes,  but  by  inherent  byrth- right, 
and  that  there  can  be  no  Statute  without  his  expreffe  aflent , 
and  deftroy  cs  the  cbymera  of  the  Kings  virtual!  being  in  the 
Houfes. 
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To  promife  obedience  to  the  Pope,  or  any  other  State,' 
\*  Eli™ colli .  ^ r*nce  or  Potcntate>  otfar  then  the  King  his  Hefres  and  Suc- 
'    '  '  ceflors,i$Treafon;  And  therfore  thofe  perfons  who  call 
the  Houfes  the  Eftates  offend  this  Lawe. 
T^chayics         Such  Bills  as  his  Majefty  is  bound  in  Confidence  and  Ju- 
Colkftwa  of  fl.jce  to  pa(fe>  are  no  Lawc  without  his  aflcnt. 

w^&s.      To  dc%n€  the  ru.in?  of  the  kir,g$  perfon,  or  of  Monirchy 

ibtet.fol.  7i 8.  *s  a  w^nft'ous  and  injurious  charge. 

Vbi Lex  n$n  diftinguit9nonefl diflinguendum9  all  the  a- 
'  *  foresaid  A&s  and  Lawesdoe  evidently  prove  the  Militia  to 
belong  to  the  King  :  that  the  King  is  not  virtually  in  the 
two  houfes :  that  the  King  is  not  confiderable  feparateiy  in 
relation  to  his  politique  capacity  :  that  the  King  is  not  a 
perfon  trufted  with  a  power ,  but  that  it  is  his  inherent 
byrth-right,  from  God,  nature  and  lawe,  and  that  he  hath 
not  his  power  from  the  people  s  Thefe  Lawes  have  none 
of  thofe  diftindions  of  naturall  and  politique,  abftratlum 
&  concretumgovftv  and  perfon,  in  Cafars  time  this  Ifland 
had  Kings,  and  ever  fince ,  which  is  almoft  17  hundred 
yeeres  agoe. 

No  King  can  be  named,  in  any  time  §  made  in  this  king- 
dome  by  the  people  :  A  Parliament  never  made  King,  for 
they  were  Kings  before,  the  Parliaments  are  fummoaed 
by  the  Kings  Writts,  which  for  Knights  Citizens  and  Bur- 
geffes  begins  thus,  vhc. 

Rex vie \  Wilts.  Saltern.  £>uia  Nos  de  avi 'fitment*  &*f- 
fenfts  Conftllj  nri.  pro  quibnfd.arduu  &  urgentibm  negotik 
nos  (latum  &  defenponem  Regni  nru  Angl,  &  Ecclefia  An- 
glican*, concernentibus  quoddam  Parliament  urn  nrum.  apud 
B.  teneriordinavimus  &  ibid,  cum  Vralatis  magnatibus  & 
proceribus  ditli  Regni  nri.  Colloquium  habere  &  traSiatumy 
iffi  vicecomiti  preeipimus  firmiter  injungendo  quod  fail:  a  Pre 
clamatione  in  proximo  Comitatu  tuo  poft  recefsionem  ejufd, 
irevis,  duos  Milites gladiis  einBos,  &c,  tligi facias  ad  faci- 
endum &  confentiendum  hits  qua  tunc  ibidem  de  Communi 
€oncilionro%Angliafaventi  Deo  contigerh  or  dinar  i  fuper 
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negotiis  Antt&ittit  it  A  quod  pro  dcfettu  p$te/}atu  hujufmodi 
ftn  propter  improvidam  elcEiionem  Mdium,  Civinm}  cr 
Burgenfum  pred,  diffa  negotia  nra.  inf  St a  non  rtmanerent* 

The  King  IS  Principiumi  Caput  &  fin  us  Parliament*,  the  4  parsinjlit. 
body  makes  not  the  head,  nor  that  which  is  pefterior  thit  &  4. 
Which  is  prior  :  Concilium  non  eft  Preceptum  ,  Conci/iarij 
nonfunt  Praceptores ,  for  Councell  tocompell  a  confent, 
hath  not  beene  heard  of  to  this  time  in  any  age,  and  the 
houlcof  Commons, by  the  Writr,  are  not  called  ad  Conci- 
//aw;  tht  Writtsto  the  twelve  Judgei,  Kings  Councell, 
twelve  Matters  of  the  Chancery  are  Concilium  impenfuri, 
tnd  fo  of  the  Peeres.  The  Wntts  for  the  Cominalty  ,  Ad 
faciendum  &  confentiendum.  Which  (hewes  what  power 
the  reprefentative  body  hath ,  they  have  not  power  to  give 
an  oath,  neither  doe  they  claimeit. 

The  King  at  all  times,  when  there  is  no  Parliament,  &  in  The  Oath  of 
Parliament  is  afiifted  with  the  advice  of  the  Judges  of  the  the  Jufticej  18 
Liwe, twelve tnuumber,  for  England  atlcaft  hath  two °f £rf'3-amrj»»g 
Sergeants  when  feweft  in  Attorney  and  Sollicitor, 
twelve  Matters  of  the  Chancery  ,  his  Councell  of  State, 
confiding  of  fome  great  Prelates  and  other  great  Perfona- 
gesjverfed  in  State  affaires,  when  they  are  fewett  to  the 
number  of  twelve.  Allthefe  perfons  are  alwaies  of  great 
fubftance,  which  is  not  preferved  but  by  the  keeping  of  the 
La  we,  The  Prelates  verfed  in  divine  Lawe,  the  other  Gran- 
dees in  affaires  of  State  and  managery  of  Government,  The 
judges,  Kings  Sergeants,  Attorney,  Sollicitor,  and  Matters 
oft  he  Chancery  verfed  in  the  Lawe  and  Cuftomes  of  the 
Realme  :  All  f worne  to  ferve  the  King  and  his  people 
juttly  and  truly ,  the  King  is  alfo  f worne  to  obferve  the 
Lawes,  and  the  Judges  have  in  their  Oath  a  claufe ,  Tint 
they  (hall  doe  common  right  to  all  the  Kings  people,  ac- 
cording to  the  eftablilhed  Lawes,  notwithstanding  any 
couim  and  ofthe  King  to  the  contrary  ,  under  the  Great 
Scale  or  other  wife  ,  The  people  are  fafe  by  theLawesin 
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force  without  any  new  The  La  we  finding  the  King  of 
this  Regime  affifted  with  fo  many  great  men  of  Confer- 
ence, Honour  and  skill  in  the  rule  of  Common-wealth, 
knowledge  of  the  La  wes ,  and  bound  by  the  high  and  holy 
bond  of  anOith  upon  the  Erangelifts,  fettles  among  o- 
ther  powers  upon  the  King,  a  power  torefufe  any  Bill  a- 
greed  upon  by  bot  h  Houfes ,  and  po  wer  to  pardon  all  offen-  • 
ces,  to  paffe  any  Graunts  in  his  Minoritie,  (there  are  many 
great  perfons  living  hold  many  a  thoufand  ponnd  a  yeere 
by  Patents  from  Edward  thefixth,  paflfed  when  hee  was 
but  ten  yeeres  of  age)  not  to  bee  bound  to  any  Lawe  to  his 
prejudice,  whereby  he  doth  not  binde  himfelfe,  power  of 
wirre  and  peace, coyning  of  Money ,  making  all  Officers, 
&c.  The  Li  we ,  for  the  reafons  aforefaid,  hath  approved 
thefe  powers  to  be  unqueftionable  in  the  King,and  all  kings 
have  enjoyed  them  till  3 .  Nov.  1 640. 

It  will  bee  faid  not  withftanding  all  this  fence  about  the 
Lawes ,  the  Lawes  have  beene  violated ,  and  therefore  the 
faid  powers  muft  not  hold,  the  two  Houfes  will  remedy 
this. 

The  anfwere  to  this  is  evident  s  There  is  no  time  paft, 
nor  time  prefent,  nor  will  there  bee  time  to  come ,  fo  long 
as  men  mannage  the  Lawe ,  but  the  Lawes  will  bee  broken 
more  or  leffe,  as  appearesby  the  ftory  of  every  age.  All 
rhe  pretended  violations  of  this  time  were  remedied  by 
Afts  to  which  the  King  confented  before  his  departure 
10 .Jan.  16*41,  being  then  driven  away  by  Tumults.  And 
the  Houfes  for  a  yeere  and  almoft  three  Moneths  s  From  3. 
Nov.  1 640.  to  10  ^*».  16*41.  as  aforefaid,  being  a  yeere 
and  almott  three  moneths,  had  time  and  liberty  to  quefti- 
onallthofe  perfons  who  were  ey ther  caufes  or  inftruments 
of  the  violation  of  any  of  the  Lawes. 

Examine  how  both  Houfes  remedied  them  in  former 
times.  Firft ,  touching  Religion ,  What  hath  beene  done 
this  way  f   Both  Houfes  in  Henry  the  eights  time  ten- 
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rfred  to  him  t  Bill  to  bee  parted  oiled  commonly  the  Bill 
of  the  fix  Articles  ,  this  was  conceivrd  by  them  to  be*  a 
Jutland  ancceffary  Bill  :  had  not  fiW-r  the  eighth  done 
well  to  hive  rcfuftd  the  palling  of  this  bill  ?  bothh-  ufes 
tendredab.ll  to  him  to  tike  the  reading  or  the  Scriptures 
from  moft  of  thi  laity  2  had  not  K  ng  Henry  the  eight 
deferved  much  prayfeto  rejtd:  this  bill  ?  In  Queene 
Marye$  time  both  houfes  exhibited  a  bill  to  her  to  intro- 
duce the  Popes  power  and  the  Roman  religion ;  had  not 
Qjceene^/^  don  well  to  hire  refufed  this  bill }  Many 
fuch  inftancrs  imyr*be  given.  The  two  Houles  now  at 
Wcftminftirl  im  fCirc  will  not  deny  but  the  refufall  of 
fuch  bills  had  beene  juft  ,  the  K  ng  being  iffiftcd  as 
iforefaid,and  why  not  fo  in  thefe  times? 

For  the  Civill  Govrnment  what  a  Bill  did  both  houfes 
prefent  to  Richard  the  third  to  make  good  his  title  to  the 
Crowne  •  had  it  not  beene  great  honour  to  him  to  have 
rcjefted  it  ?  what  bills  were  exhibited  to  Henry  the 
eighth  by  both  houfes  for  baftarcirng  of  his  daughter 
Elizabeth,  a  Qjeene  of  renowned  memory  ,  to  fettle  the 
Crowne  of  this  Rtlme  for  default  of  lflue  of  his  body 
Upon  fuch  perfons  as  he  ftiould  declare  by  his  letters  Pa- 
tents or  his  Lft  will,  and  many  more  of  the  like  ?  had  not 
this  refufall  of  parting  fuch  bills  magnified  his  vertue  and 
rendred  him  to  poftcrity  in  a  different  Character  forco 
what  he  now  hath  / 

And  by  the  experience  of  all  times  and  the  confide- 
rtt'ton  of  human  frailty  this  conclufion  is  maaifeftiy  de- 
duced ,  that  it  is  not  poiTible  tokeepe  men  at  all  times 
f  be  they  the  houfes,  or  the  King  and  his  counceil)but 
there  will  be  fomctimes  fome  deviation  from  the  la  wesp 
tnd  therefore  the  coraftant  and  certain  powers  fix  d  by 
the  ancient  law  mutt  not  be  made  voide,  and  the  Kings 
Mmifters;  the  Laws  do  puniib  where  the  Law  istran£ 
grcflcd,  and  they  qnly  ought  to  luffer  for  the  lame. 
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In  this  Parliament  the  houfes  exhibited  a  bill  to  take 
away  the  (uffrjges  of  the  Bifhops  in  the  upper  hoafc  of 
Parliamcnr,and  have  fithence  agreed  there  (hall  be  no  more 
BiQiops  it  all,  might  not  the  King  if  he  had  fo  pleafed 
have  anfwered  this  bill  with  Ls  Roy  s'avtferator  ne  venltx 
it  wis  againft  Magna  Charta>}  Articuli  Cleri  and  many 
other  ads  of  Parlumcnf .   And  might  have  farther  given 
thefe  reafons  if  it  had  fo  pleafed  him  for  the  fame  :rirft 
that  this  Billdeftroyes  the  writt  whereby  they  are  made 
two  houfes  of  Parliament  the  King  .in  the  writt  to  the 
L  jrds  being  Cum  fraiatls  Colloquium  habere  j  fecondly 
they  have  bene  in  all  Parliaments  fince  we  had  any,  and 
voted  ,  but  in  foch  wherein   they  themfelves  were 
concerned  :  And  there  have  bene  Bifhops  here  fithence 
wc  were  Chriftians  ,  and  the  fundamentall  law  of  the 
kingdome  approves  of  them  ;  if  any  of  them  were  con- 
ceived offenfive;  they  were  left  to  /uftice,  and  his  Ma- 
jeftic  would  put  in  in  off-nfive  men  in  their  places  2  but 
Whence  his  Msjiftie  hath  paffed  the  Bill  for  taking  awiy 
the ir  votes  in  Pariiament,it  is  a  law  that  binds  us  fo  farr. 

Upon  the  whole  matter  the  law  hath  notably  deter- 
mined that  Bills  agreed  by  bothhoafes,  pretended  robe  " 
for  the  pubhque good,  are  to  be  jadgedby  the  King,  for 
in  all  Kings  reignes  Bills  have  been  preferred  by  both 
houfes,  which  all  wayes  are  pretended  to  be  for  the  pub- 
lique  good,  and  many  times  are  not,  and  were  rejected 
with  Roy  s'avifcraoiRoy  neveult, 

This  Parliament  begunnc  thethirdof  November  1640 
iefore  that  time  in  all  the  Kings  reigne  no  armed  power 
did  force  any  of  the  people  to  do  any  thing  againft  the 
law  :  what  was  done  ,  was  by  his  Judges  ,  officers 
Referees  and  Minifters  from  that  time  untill  the  tenth  of 
fanuary  1641  (when  the  King  went  from  London  to 
avoyd  the  danger  of  frequent  tumults,  being  a  yeareand 
three  months,  Privy  Councillors  and  all  his  J  jitices  and 
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miniftcrs  were  left  tothr.  Jufticeof  thelaw,  there  wan- 
ted no  time  to  punifh  puniihable  men. 

The  Sp'xre  of  the  houfe  of  commons  is  to  reprefent  the 
grievances  of  the  Contrty,  to  grant  aydes  for  the  King 
upon  all  fit  occafions  extraordinary ,  to  affent  to  the  mak- 
ing or  abrogating  or  lawes  :  The  Oib  of  the  houfe  of 
*  Lords  to  Rcforme  eronious  judgments  given  in  the?  kings 
Bench  ,  to  redrelTe  the  delayesof  Courts  of  Juftice,  to 
receive  all  petitions ,  to  advife  his  Maj'eftie  with  their 
councell,to  htvethnir  votes  in  making  or  abrogating  of 
Lawes  ,  and  to  propofe  for  the  common  good,  what  they 
conceive  meete, 

Lex  non  cogit  ad  intpsfibilia ,  fub/ecTs  are  not  to  ex- 
peel:  from  Kings  impoflible  things  ,  fo  many  Judges, 
Councellors,  Sheriffs,  Juftices  of  the  peace,  Commiffio- 
ners,  Miners  of  State ,  that  the  King  fhould  over  looke 
them  all  cannot  be,  it  is  impofible. 

'  The  King  is  virtually  in  his  ordinary  Courts  of  Juftice; 
fo.  long  r,s  they  continue  his  Courts  :  their  charge  is  to 
idmimfter  the  lawes  in  being,  and  not  todehy  ,deferre 
or  11  juftice  for  any  commandment  of  the  King.  Wee 
hive  Lawes  enough  inurnment  a  honifdculi  funt  bom  viri, 
good  miniftcrs,  as  judges  and  officers  ire  miny  times 
wanting,the  houfe*  propofe  new  Lawes,  or  abrogation  of 
the  old;  both  induce  rovelty  2  the  law  for  the  reafons 
afc  rcfaid,  makes  the  King  the  only  j'udge,  who  is  iflifted 
therein  by  1  great  number  of  grave,  learned  and  prudent 
men,  asiforelaid. 

For  the  confederations  iforefiid  tke  Kings  party  ad- 
hered to  him,the  law  of  the  Land  is  their  byrth-  right,thcifi 
gu.de,  no  offence  is  committed  where  that  it  is  not  vi- 
olated 1  they  found  the  comnaifiion  of  Array  wirnntcd 
by  the  law;  they  found  the  King  in  this  Parliament  to  have 
quitted  the  Ship  money,  Knighthood-money ,teven  Courts 
of  Juftico  1  contented  to  1  triennial!  Parliament,  fetled 
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the  F  of  eft  bounds,  tooke  away  the  Gierke  of  the  Market 
of  the  houfcold ,  trufted  the  houfe  with  the  N  a  vie ,  pafled 
an  ad  not  to  diflulve  this  Parliament  without  the  houfes 
affent;  no  people  in  the  world  fo  free  if  they  could  have 
beene  content  with  Lawes  oathes  and  reafon  ,  and  no- 
thing more  could  or  can  be  devifed  to  fecure  us  ,  neither 
hath  beene  in  any  time. 

Notwithstanding  all  this  we  found  the  King  'driven 
from  London  by  frequent  tumults,  that  two  thirds  and 
more  of  the  Lords  had  differted  that  houfe,  for  the  fame 
caufe,  and  the  greater  part  of  the  houfe  of  Commons  left 
that  houfe  alfo  Tor  the  fame  reaion  :  new  men  chofen  in 
their  places,  againft  law,  by  the  pretended  warrant  of  a 
counterfet  Seak;  &  in  the  Kings  name  againft  hisconfcnt, 
levying  warre  againft  him,  and  feeing  his  Ports,  Forrs, 
Magszines  and  Revenue,  and  converting  them  to  his  de- 
ftiudion  and  the  fubverfion  of  the  law  and  land,  laying 
taxes  on  the  people  never  hard  of  before  in  this  Land  ;  de- 
viled new  oathes  to  oppofe  forces  rayfed  by  the  King, 
net  to  adhsere  to  him ,  but  to  them  in  this  warre  which 
they  call  the  Negative  Oath ,  and  the  V#w  and  Cove* 
riant. 

By  fevetall  wayes  never  ufed  in  this  kingdome  they 
have  raifed  monies  to  foment  this  warte,  and  efpecially 
to  inrich  fome  among  them ,  namely  firft  Excife,  fecondly 
Contributions,  thirdly  Sequeftrations,  fourthly  Fift  Parts, 
fiftly  Twentieth  Parts,fixtly  Meale-mony Seventhly  Sale  of 
Plundered  goods,  eightly  Loanes,  ninthly  Benevolences, 
tenthly  Collections  u-pon  their  Faft-dayes ,  eleventhly 
new  Inpofitions upon  Merchandizes,  twelvethly  Guards 
maintained  upon  the  charge  of  private  men,  thirteenth^ 
Fifty  Subftdies  at  one  time  ,  fourtenthly  Compofitions 
with  fuch  as  they  call  delinquents,  fiftenthly  Sale  ofBi- 
&opslaads&c- 

^  From  the  Kings  patty  meanes  ot  fafiftance  are  taken; 
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before  my  indi&ment  their  Lands  feifed  ,   their  goods  r  K  ^.cap.^. 
ttken,  the  law  allows  a  Tray  tor  or  Fcllon  attainted, iv>-  Bratt  li.  3  .8. 
CcQtri*  fbi  &  fumilU fna  invittu  &  veftitti  where  IS  the  Stan(§rd.  1 91. 
covenan<  /  where  it  the  petition  of  right  f  where  is  the  Slr  ^er^FJceLm 
liberty  of  the  fubjed?  jXSil«. 

Frft  We  have  tyded  the  King  in  this  warre  contrary  to  4.  iajte  leafe. 
the  negative  oath  and  other  votes,  Our  warrant  is  the 
twenty  fifth  of  Edward  the  third,  the  fecond  Chapter,  and 
thefaid  reft  1  at  ions  of  all  the  Judges. 

Secondly  Wee  hive  maintained  the  Commiflion  of 
Array  by  the  Kings  Command,  contrary  to  their  votes: 
We  are  waramedby  the  ftarute  oPthe  fifth  of  Henry  the 
fourth  tnd  the  judgment  of  Sir  Edward  Cooke,  the  Oracle 
of  the  Law  as  they  call  him. 

Thirdly  We  maintained  Arch-Bifliops  tnd  Bifhops 
whom  tity  would  fupprefTe.  Our  warrant  is  Magn* 
C harta  and  many  ftatutes  more. 

Fourthly  We  have  maintained  the  booke  of  common 
prayer  ,  they  fupprefle  it ,  Our  warrant  is  five  Attsof 
Parliament  in  Edward  the  fixt  and  Q^eene  Eli^abets  time 
5.  Pefchd.  35.  Elizabeth  inter  ylacit*  Coron*  in  Banco 
Regis ,  New  booke  of  Entries  rol.  252,  Penry  for  pub- 
lishing two  fcandalous  Libels  againft  the  Church  govern- 
ment, was  indicted  arraigned  attainted  and  executed  at 
Tyburne. 

F  ifthly  We  maintained  the  Militia  of  the  kingdom  to  be- 
long to  the  King ,  tfeey  the  contrary ,  Our  warrant  is  the 
ftatute  of  the  icventh  of  Edward  the  firft  and  many  fta- 
tutes fithence,  the  pradtifeof  all  times,  and  the  cuftome  of 
the  Realm. 

Sixthly  We  maintained  the  counterfeiting  of  the  great 
Scale  to  be  higfr  Treafon ,  and  foof  the  ufurpation  of  the 
Kings  Forts  3Ports,  Shipping,  Caftlesand  his  Rtvenue,and 
iheCoyningof  money,  againft  them*  W«e  have  our  war- 
rant by  the  laid  Ilatute  or  the  twenty  fifth  of  Edward  the 
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.  third,  Chapter  the  ftcond  and  divers  others  fince,and  the 
pra&ife  of  all  times. 

Sevenethly  We  mfntayne  that  the  King  is  the  only  fn- 
preme  governer  in  all  ciuCs.  They  that  his  Maj'sftie  is 
to  be  governed  by  them,  Oar  warrant  is  the  ftatutesef 
the  firft  of  Q.  Eliza.  Chapter  the  firft,and  the  fifth  of  Q. 
Elizabeth  Chapter  the  firft. 

Eighthly  We  maintayne  that  the  King  is  King  by  an 
inherent  birth-right ,  by  nature,  by  gods  law,  and  by  the 
9  Ed'  *-foL*'  hw  of  the  land,They  fay  his  Kingly  right  is  an  office  upon 
trufr,  Our  warrant  is  theftatute  of  the  firftofking  fames, 
Chapter  the  firft.  And  the  refolution  of  all  the  JuJges 
of  England  in  Calvinscifc. 

Ny  nthly  We  maintain  that  the  politiqae  capacity  is  not 
to  be  fevered  from  the  natural.They  hold  the  contrary :  Oar 
warrant  is  two  ftatutes  (  viz. )  Exilinm  Hug9nU  in  Ed- 
ward  the  feconds  time,  and  the  firft  of  Edward  the  third, 
Chapter  thefecond  ,  and  their  Oracle  who  hath  publifticd 
it  to  pofrerity,  that  it  is  damnable  ,deteftable  and  execrable 
treafon,Ci/i>/».f  Cafeprfr/7  joL  11, 

Tenthly  We  maintaine  that  who  aydes  the  King  at 
home  or  abroade  ought  not  to  be  molefted  or  qucftioned 
for  the  fame,They  hold  and  praclile  the  contrary.  Our  war- 
rant is  the  ftatutc  of  the  eleventh  of  Henry  theieventh, 
Chapter  the  firft. 

Eleventhly  We  maintayne  that  the  King  hath  power 
to  difaffent  to  any  Bill  agreed  by  the  two  houfes;  which 
they  deny.  Our  warrant  is  the  ftitate  of  the  fecond  of 
Henry  the  ftt,  and  the  pradi&of  ail  times.the  firft  of  King 
Charles,  Chapter  the  fcventh,the  firft  of  King  fames  Chap- 
ter the  firft. 

Twefrhly  We  maintayne  that  Parliaments  ought  to  be 
holden  in  a  grave  and  peaccabla  manner,  without  tumults 
Coll.  of  Ord.  They  allowed  multitudes  of  the  meaner  fort  of  people  to 
come  to  Weftminfter  to  cry  for  Juftice  when  they  could 
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not  have  their  will,  and  keepe  guards  of  armed  men  to 
waite  upon  them.  Our  warrant  is  the  ftatute  of  the  feventh 
of  Edward  the  fecond  and  their  Oracle. 

Thirtecnthly  We  maintaine  that  there  is  no  fhte  with- 
in this  kingdome  but  the  Kings  Mujefty  ,  and  that  toad- 
hxre  to  any  other  ihte  within  this  kingdome  is  high  Trea- 
fon.  Ojr  warrant  is  the  ftatute  of  the  thrid  of  Kin?  James 
Chapter  the  fourth,  and  the  twentie  third  or  QJiliz,*. 
Crnpterthefirft. 

Founeenthly  We  maintayne  that  to  leavy  a  warre  to 
remove  Couno. Hours,  to  alter  Religion  ,  or  any  Law 
eftabliftied,  ishigh  treafon,  They  hold  the  contrary.  Our 
warrant  is,  the  refolutions  of  all  the  Judges  of  England  in 
Qwnt  Elizabeths  iime  ^  and  their  Qrracle  agrees  with  the 
fame. 

Fiftteenthly  We  maintaine  th  it  no  men  fhould  be  im- 
prifoned  ,  y\xt  out  of  his  lands,  b"t  by  duecourfeof 
Law,  and  that  no  man  ought  to  be  adjudged  to  death  bat 
by  the  law  rlublifhed  ,  the  cuftomes  of  the  Realm.orby 
Ad  of  Parliament;  Th  y  pradife  the  contrary  in  Lond.  n, 
Bnftoll ,  Kent  &o  Our  warrant  is  Magna  Charta  Chip- 
ter  the  twenty  ninth,the  Petition  ofright.xht  third  of  King 
Charles,  and  divers  la  wes  there  mentioned. 

We  of  the  Kings  party  did  and  do  deteft  Monopolies, 
and  (hip  money,  and  all  the  grievances  of  the  people  as 
much  as  any  men  living,  we  do  well  know  that  our  cftates 
lives  and  fourtuncs  are  preferved  by  the  la  wes,  and  that 
the  King  is  bound  by  hislawes,  we  love  Parliaments  If 
the  Kings,  Judges,  counfell  or  mimftershavedoneamiffe, 
truy  had  from  the  third  of  November  1643  to  the  tenth 
of  fanuary  164 1,  time  to  puniih  them,  being  all  left  to 
J  ilhce  ;  Where jsthe  Kings  fault? 

The  Liw  faith  the  King  can  do  no  wrong,  that  he  is 
medicHtregni  ,  pater  patrU,  $oh[hs  regni,  1*pa'"»l™ 
is  dpouled  to  his  Realme  at  his  Coronation;  the  King  d*ltn  C9UtJL 
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is  Gods  Lieutenant,  and  is  not  aide  to  doe  an  unjuft  thing, 

Thefe  arc  the  words  of  the  law. 

One  great  matter  it  pretended  that  the  people  ire  not 
fureto  enjoy  the  arts  paffed  thisPirliament,  A  fuccceding 
Parliament  may  repeale  them  ;  The  objection  is  very 
weake ,  a  Parliament  fucceeding  to  that  may  repeale  that 
repealing  Parliament.  That  feare  is  endlcffe  and  reme- 
dilefle ,  for  it  is  the  eflence  of  Parliaments  being  complcate 
and  as  they  ought  to  be,  of  head  and  all  the  members,  to 
hive  power  over  Parliaments  before ;  Parliaments  are  as 
the  time  are ;  if  a  turbulent  fa&ion  prevailes;  the  Par- 
liaments are  wicked,  as  appeares  by  the  examples  recited 
bifore  of  extreame  wicked  Parliaments  :  if  the  times  be 
fober  and  modeft,  prudent  and  not  byaffed,  The  Parlia- 
ments are  right,  good  and  honorable,  and  they  are  good 
Medicines  and  falves,  but  in  this  Parliament  txc<flitwt<li. 
etna  modptm. 

In  this  caufe  and  warre  betweene  the  Kings  Ma/efty 
and  the  two  houfes  at  Weftminfter,whtt  guidj  had  the  fub- 
jc<fh  of  the  land  to  dire<fl  them  but  the  Lawes  ?  What 
meanes  could  they  ufe  to  difcerne  what  to  follow  ,  what  to 
avoidc  but  the  Lawes  ?  The  King  declares  it  Treafon  to  ad- 
here to  the  Houres  in  this  warre  i  The  Hi  ufes  declirc 
it  Treafon  to  adhere  to  V  e  King  in  this  Warre.  The 
Subjects  for  a  great  and  confiderable  part  of  them 
(treafon  being  fuch  a  crime  as  forrets  life  andeftateand 
alfo  renders  a  mans  pofterity  bafebeggerly  and  in^amons  ) 
looke  upon  the  Lawes,  and  finde  thelettr  of  the  law  re- 
quires them  to  affift  the  King,  as  before  is  manifefted, 
was  ever  fubjeft  criminally  punifht  in  any  age  or  na- 
tion for  his  purfuit  of  what  the  letter  of  the  Law  com- 
mands ? 

The  Subjects  of  the  kingdome  finde  the  diftin&ion  and 
interpretation  now  put  upon  the  Lawes  of  Abflrattnm 
&  Concrsttm,  Power  and  Perfon,body  politique,  and 

natural 


naturall,  Perfon:ll  prefrncc  2nd  virtuill,  to  have  beefie 
condemned  by  the  law  :  And  fo  the  Kings  pjrty  hath 
both  the  letter  of  the  law  and  the  interpretation  of  the  letter 
cleared  to  their  judgments,  whereby  they  might  evident- 
ly perceive  what  fide  to  adtscre  to  ,  what  fatisfaction 
could  modeft  peaceable  and  loyall  men  more  dtfire  ? 

A  verfo  legit  in  criminibm  &  fcenu  mn  eft  rtcedendum, 
hath  beene  an  approved  maxime  of  law  in  all  ages  and 
times.  If  the  King  be  K  ng  and  remain  in  his  Kingly  office 
(as  they  call  it) then  all  the  faid lawesare againftthem  Coll  ofOrdi- 
wtthout  colour  :  they  fay  the  faid  lawes  relate  to  him  nances  777. 
in  his  office,  they  cannot  fay  otherwifs,  Commiflions 
and  pardon  in  the  Kings  name,  and  the  perfon  of  the  King 
and  his  body  politique  cannot ,  nor  ought  to  be  fevered  - 
as  hath  beene  be-fore  declared  :  And  the  members  of  *  Mtiwtpx* 
boihhoufcs  have  fworiaconftantly  in  this  Parliament  that 1  Elt^caP-u 
the  King  is  the  only  fupreme  Governour  in  allcaufes 
over  all  perfons  at  this  prefent  time. 

For  that  of  vsrbillor  perfonall  commands  of  the  King 
which  is  objecled.We  affirm©  few  things  to  be  fubjec? 
thereto  by  the  law  :  But  his  Majefties  Command  un- 
der his  great  Seale,  which  in  this  warre  hath  beene  ufed 
by  the  Kings  command  for  hisCommiflSon  toleavyand 
array  men  ,  that  is  no  perfonall  command  (  which  the 
law  in  feme  cafes  difallowes)  but  that  is  (uch  a  com- 
mand, fo  made,  as  all  men  hold  their  lands  by,  who  hold 
by  Patents;  All  corporations  have  their  Chartera  which 
hold  by  Charters,  md  all  Judges  and  officers  their  pla- 
ces and  callings. 

It  isobjsctd  the  King  cannot  fupprcfle  his  Courts  of 
Juftice  ,and  that  this  warre  tended  to  their  fuppreffion.  ^ 

The  anfwer  is  the  King  cannot,  nor  ought  to fupprefle  7  p'ays  ihc 

Juftice  or  his  Courts  of  Juftice,nor  ever  did  :  But  Courts  Earie  of  wcft. 

of  Jnftice  by  abnfer  er  mn  u/er  ceafe  to  be  courts  of  Juftice;  merlandsCafc. 

When  Judges  art  made  and  proceedings  in  thol*  courts  1  Bit9 
-     -       ~  r.  .        a  .  ,65,     7  tan 
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]  holden  by  others  then  Judges  made  by  th-  King,  anda- 

S  gainft  his  command  under  the  great  Seale  ,  and  hisMa- 

i r  jinuancc  of/eftic  is  not  obeyed,  but  the  votes  of  thqhoufes;  theyceafe 
Prcceflc.  t0  be  the  Kings  Courts  and  are  become  the  Courts  of  the 
houfes  ,  and  his  Judges  breaking  thft  condition  in  law,of 
truft  and  loyalty,  implied  in  their  Patents,  are  no  longer 
his  Judges' $  they  obey  and  exei  cife  their  places  by  virtus 
of  writts  and  procefles  under  a  counterfct  Seale.  Tbe  King 
only  can  make  Judges  ,  the  twenty  feventh  of  Henry  the 
eighth,  Chapter  the  twenty  fourth,  f*/ltcesifthe  Petce, 
&c.  twenty  eighth  of  Henry  the  eighth  Dier  tkt  ele- 
venth, the  Kings  Patent  makes  Judges  :  The  cheefe  Ju- 
ftice  of  the  Kings  Bench  is  made  by  the  Kings  writ t  only 
of  all  the  Judges. 

jvticuli  fuper  .  The  great  Seale  is  the  key  of  the  kingdome,  and  meete 
cbartas  cap.$.  it  is  that  the  King  ftiould  have  the  key  of  his  kingdome 
about  him  ;  2  pars  inftit  552.  which  confutes  their  fay* 
ing  rhat  the  King  got  the  Seale  away  furreptitioufty. 
The  King ,  and  he  only  ,  may  remove  his  Courrs  from 
Srittmjol.  23.  Weftminfter  into  fome  other  place,  at  YorketheTcrmes 
were  kept  for  feven  yeares  ,    in  Edward  the  firft's 
time  :  but  for  the  Court  of  Common  pleas,  the  place 
muft  be  ceataine  ;  for  the  Kings  Bench  and  Chancery* 
the  King  by  the  law  may  command  them  to  attend  his 
perfon  alwayes  if  it  feeme  fo  meete  unto  him  :  but  the 
removing  of  the  Common  pleas  muft  be  to  a  place  c<tr- 
taine,  and  fo  notified  to  the  people. 
34.  Ajjis.pl.14.    All  the  bookes  of  law  in  all  times  agree  ,  that  the 
iiEd.^  Fit^;  King  may  grant  couulance  of  all  Pleas  at  his  plerfure 
i"»fdi£lion  ujl  within  any  County  or  precincT:  to  bee  holden  there 
fjwt.         only,  and  remove  the  Courts  from  Weft  mintter  to  fome 
vierm^tx  P*ace  (  ^or      Common  Pleas,  the  place  mult  be 
zi6.  certaine  and  fo  notified  to  the  people  )  »nd  adjourne  the 

termes  as  hee  fees  caufe.  All  which  the  two,  houfes 
have  violated.  Ptcbs fine  lege  rnit% 

Some 
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Souc  feewlngobjeftions  of  Mafter  Pr*W/ ,  Scattered 
lo  divers  books,  anfwered  and  the  truth  thereby  more  ful- 
ly cleired. 

The  firft  of  Henry  the  fourth  reviveth  theftatuteof  the  ,  0b 
eleventh  of  Richard  the  fecond  ,   and  repeales  to  the 
twelfth  of  Richard  the  fecond ,  whereby  certaine  perfons 
were  declared  traytorstotheKingandkingdome,  being 
of  the  Kings  party. 

True,  but  note,  the  eleventh  of  Richard  the  fecond,  A  soU 
Parliament  befet  with  40000  men,  and  the  King  aflents 
to  it ,  fo  an  Aft,tnd  befidts  the  firft  of  Henry  the  fourth  de- 
clares that  the  treafons  mentioued  in  the  aft  of  the  ele- 
venth of  Richard  the  fecond ,  being  but  againft  a  few  pri- 
vate men  (hall  not  be  drawn  into  example,  and  that  no' 
Treafon  Chould  be  but  fuch  as  the  twenty  fift  of  Edward 
the  third  declares.  All  theft  are  Afts  palled  by  the  King  9  Ed.+fol.  8q. 
*nd  the  three  cftates,  not  to  be  drawne  into  example  in 
a  tumultuous  time,  byabefieged  Parliament,  with  an  ar- 
my, and  the  conSrmer  of  Henry  the  fourth  being  an  ufur- 

Eer  makes  that  aft  of  the  firft  of  Henry  the  fourth  to  fecure 
imfelfe.   Alfo  what  is  this  to  the  votes  of  the  two 
houfes  only  at  this  time, 

The  Court  of  Parliament  is  above" the  King,  for  it  z  obt 
may  avoid  his  Charters  Comraifions  &c  granted  againft 
the  law. 

And  the  Law  i$  above  the  King.  sol. 

By  the  fame  reafon  you  may  fay  that  the  Courts  of 
Chancery,  or  any  of  the  Courts  of  Law  at  weftminfter 
are  above  the  King,  for  they  make  of  no  eflfeft  the  Kings 
Charters,  which  are  paffed  againft  the  law  ;  and 
the  King  isSubjeft  to  law,  and  fworne  to  maintain*  it. 
Again  it  is  no  Parliament  without  the  King,  and  the  King 
is  the  head  thereof ,  he  is  principium  Caput  ^  finis  of  a 
Parliament  as  Medas  tenendi  Parliament,  hath  it  y  and  two 
houfes  only,  want  principium  C*f*t'&  finis of  aParli- 
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ament  and  it  is  a  forry  Parliament  that  wants  all  thefe. 
And  therefore  to  fay  that  Parliament  a  are  above  the  King, 
istofiy  that  the  King  is  above  himfelfe. 

The  Parliament  can  enlarge  the  Kings  prerogative,there- 
foreitis  above  him. 

If  the  King  affent  otherwife  not,  and  then  it  is  an  aft 
of  P  uliament  and  otherwife  no  Ad. 

BtaBoh  faith  God,  the  Law,  and  the  Kings  Court 
(  viz,)  his  Earles  and  Barrons  are  above  the  King,  (  viz,) 
in  Parliaments  Matter  Print**  expounds  it, 

Where  is  then  the  houfe  of  Commons  ?  Indeed  take 
God  ,  the  Law  ,  and  Eirks  and  Barrons  together  it  is 
true ,  but  to  affirme  that  the  Eirles  and  Barrons  in  Parli- 
ament are  above  the  King  (the  King  being  the  head  of  the 
Parliament,  and  they  one  of  the  members  )  how  an  infe- 
rior member  is  above  the  head,  is  hard  tocenceive;  be- 
fides  that  pofition  deftroyes  all  Mailer  Prinns  difcourfe, 
who  attributes  fo  much  to  the  hoafe  of  Commons. 

The  King  is  but  one  of  the  three  eftates  of  Parliament, 
asd  two  are  greater  then  one;  therefore  above, 

The  Leggs  Armes  and  trunks  of  the  Body  are  greater 
then  the  head  and  yet  not  above  :  nor  with  life  without 
it;  The  argument  holds  for  quantity  but  not  for  quality, 
and  in  truth  the  King  is  none  of  the  three  eftates ,  but 
above  them  all,  the  three  eftates  are  the  Lords  Spriritu- 
all  ,  the  Lords  Temporall,  and  the  Commons;  Cooke 
their  Oracle  ip  his  Chapter  of  Parliaments ,  Folio  the 
firft. 

In  corporations  the  greater  number  of  voices  make  all 
the  Acls  of  the  corporation  valid ;  therefore  fo  in  Parlia- 
ment, 

By  this  reafon  the  Kings  aflent  is  needlefle  and  to  no 
end,  andall  the  Acts  of  Parliament  formerly  mentioued, 
and  law  bookes  have  quite  miftaken  the  matter  which 
with.unanjmous  voice  requires  the  Kings  affent  asnece- 
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fliry.  BefidcS  the  Corporations  are  fo  conftituted  by  the 
Kings  Charters ,  thit  the  greater  number  of  votes  fhall 
make  their  A&s  valid.  ^ 
The  King,  as  King,  is  prefent  in  his  Parliament  as^ 
well  as  in  all  orhcr  his  Courts  of  Juftico ,  how  be  it  he  is 
not  there, 

In  his  other  Courts  of  Juftice  he  hath  no  voice,  he  is  So/, 
none  of  the  Judges,  in  the  Parliament  he  hath ,  if  his 
preferce  be  not  necefiary  his  voice  is  not ,  nor  his  af- 
icnt. 

The  original!  prime  legifl  itivc  power  of  making  Lawes  8  Ob. 
to  bind  the  fubji&s  and  their  pofterity,  reftsnot  in  the  Sovcraign  pi- 
King,  but  in  the  kingdome  and  Parliament  which  repre- wer  of  p*rI,a- 
fentlit.  *  meats.  4*.  47. 

Matter  Prinnc  in  the  fame  lcafe  affirmes,and  truly,  that  Soi% 
the  Kings  aflent  is  generally  requifire  to  pafTe  lawes  and 
ratifie  them  ,  the  King  is  the  head  of  the  kingdomeand 
Parliament,  how  then  cm  a  body  aft  without  a  head? 

A  major  part  of  a  Corporation  binds,  therefore  the  Ma-  9  ob. 
jor  part  in  Parliament,  and  fo  of  by-Liwes. 

The  Corporation  is  fo  bound,  either  by  the  Kings  Char-  sol. 
ters,  or  by  prefcription,  which  fometimes  had  the  Kings 
conceffion  :  but  prefcription,  and  Law ,  and  pra&ife, 
al  way es left  the  King  a  negative  voice. 

The  King  cannot  alter  the  Bills  prefented  to  him  by  io  ob. 
both  houfes  g°. 

True  but  the  King  may  refufe  them,  sd* 

Ads  of  Parliament  and  Lawes  miniftred  in  the  Reignes  n  ob. 
of  ufurpers  bind  rightfull  Kings.  g°. 

What  is  this  to  prove  the  two  houfes  power  only,  sol. 
which  is  the  qtuftion,  A  King  de  fatte  muft  be  obeyed 
by  them  who  iubmitted  to  him,  and  they  arc  his  Subjects 
by  their  fttbmiflion,  and  not  Subjects  defttto  to  the  true 
King  ,  and  fuch  bcing.Traytors  and  Rebells  to  the  re-  ?£i.4.n. 
gent  King  (  having  renounced  the  true  King  )  when  the 
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lawfull  Kings  is  reftorcd,  may  be  pumfhed  by  him  for 
H  their  treafon  againft  the  ufurper.  But  heere  is  a  King  ftill 
Bin  both  cafes,  and  the  proceedings  as:  law  holds;  Tha 
f  Judges  having  their  patents  fromthe  being  Kings,  in  the 
reignes  of  Kings,  dc  fatto  or  dejure ,  for  all  Kings  are 
bound  and  fworncto  obfcrve  the  lawes. 

A  King  dies  without  Hey  re,  is  an  infant,  non  Compos 
mentis  &c.  the  two  honfes  may  eftablifh  Lawes.  g° 

There  is  no  lnt$r-regnum  in  England,  asappeares  by 
all  our  books  oflaw,andthafore  the  dying  without  Heyre 
isaVaine  fuppofition,  and  by  their  principle  he  iscon- 
fiderable  in  his  politique  capacity,  which  cannot  die*at 
all  :  The  protector  affifted  by  the  Counceli  of  the  King 
at  law,  his  twelve  Judges,  the  counceli  of  ftare,  his 
Attorney  ,  Solicitor  and  two  Sergieants  at  hw,  his 
twelve  Matters  of  the  Chancery  ,  hath  in  the  Kings  be- 
halfe  and  ever  had,a  negative  Voice ;  but  what  is  this  to 
the  prefent  queftion;  Wee  have  a  King  of  full  age,  of  great 
wifdome  and  judgement ,  The  power  of  thetwohoufei 
in  fuch  a  cafe  to  be  ever  the  King  cannot  be  fhowne. 

The  King  cannot  difaflent  to  publique  and  neceffary 
Billsfor  the  common  good,  g* 

Nor  ever  did  good  King,  but  who  (ball  be  judge  whe- 
ther they  bs  publique  and  neceffary?  The  major  part  in 
either  of  the  houfes  for  patting  of  bills  fo  pretended  may 
be  but  one  or  two  voices  or  very  few;  and  perhaps  of  no 
judicious  men,is  it  not  then  fitter  or  more  agreeable  to  rea- 
fon  ;  that  his  Majtftie,  and  Counceli  of  State,  his  twelve 
Judges,  his  Sergieants,  Attorny  and  Solicitor  f  twelve 
Matters  of  the  Chancery  Qiould  judge  of  the  conveni- 
ency  and  benefit  of  fuch  Bills  for  the  publique  good,  rather 
then  a  minor  (  of  which  fort  there  may  be  in  the  houfes) 
or  a  weake  man,  or  a  few,  who  oftentimes  carry  it  by 
making  the  Major  part ,  whichnntolves  the  cpnfent  of 
all?  Let  reafon  determine. 
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The  Kings  of  England  have  beene  elective  ,  and  the 
King  by  his  Coronation  Oath  is  bound  to  maintaine;*- 
ftas  leges  &  confuetudines  quas  vulgas  elegerit.  g° 

Popery  hath  beens  in  the  kingdome  and  therefore  to 
continue  it  ftill  will  not  be  taken  for  a  good  argument, 
when  things  are  fetled  for  many  ages,  tolooke  back  to 
•  times  of  confufion,  is  to  deftroy  all  rcp:»fe  :  The  Aft  of 
Parliament  of  the  fir  A:  of  K,  James.  Chapter  the  firft  and  all 
our  extant  la wes  fay,  that  the  Kings  office  is  an  heritage 
infix  ent  in  the  blood  of  Our  Kings  and  their  byrth-right. 

And  ufurpers  that  come  in  by  the  content  of  the  people,  i  Ed.  4«  cap.  x. 
ire  Kmgs  de  fatto  but  not  de  jure  as  appeares  by  the  ads 
o*  Parliament  declaring  them  fo.   And  by  all  our  law 
books  and  rhefundamentallconftitution  oftheLand,  Re- 
gall  power  is  herditai  y  and  not  elective. 

For  the  words  (  vulgus  elegerit)  if  vulgus  be  applied  1H.7. 
to  the  houfe  of  commons,  they  of  themfeives  can  wake 
no  Uws  1 ?  The  Peeres  were  never  yet  termed  vulgus,  but 
allowing  they  be  fo  called  ,  the  lawes  to  be  mademuft 
be  juft  and  who  is  fit  to  judge  thereof  is  before  made  evi- 
dent 

Cufbmes  cannot  referre  to  future  time  t  and  both  are 
coupled,  Lawes  and  Guftomes. 

Princes  have  beene  deposed  ,  and  may  bee  by  the  two 
houfes.  g° 

The  depoftrs  were  Traytors  as  appeares  by  the  refo-  So1' 
lution  of  all  the  judges  of  England;  Cooke  Chapter :  Trea- 
son in  the  fecond  part  of  thelnftitutes.  And  never  was 
King  depoied  tain  tumultuous  and  mad  times,  and  by 
the  power  of  Armies,  and  they  who  were  to  be  the  fuccce- 
ding  Kings,  in  the  head  of  them, as  Edward  the  third  and 
Henry  the  fourth. 

The  appeale to  the  Parliament  for  errors  in  judgements  is  Ob. 
in  all  Courts,  is  frequent.  g° 

This  is  only  to  the  houfc  of  Lords,  and  that  is  not  the  set.' 
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Parliament  :  the  honfe  of  Commons  hive  nothing  to 
doe  therewith  and  in  the  houfeof  Peeres,  if  a  writt  of  er- 
ror be  brought  to  reverfe  try  judgment.  There  is  firft  a 
Petition  to  the  King  fcr  th?  allowance  thereof,  and  the 
reafon  of  tht  Law  in  this  Cafe  is  for  that  the  Judges  of  the 
Land  all  of  them  ,  the  Kings  Councell,and  t  weWe  Matters 
of  the  Chancery  aflift  there,  by  whofe  advice  erroneous 
judgments  are redrtlTed. 

The  Parliaments  have  determined  of  the  rights  of  Kings, 
as  in  Henry  the  (ixts  time,  and  others,  and  Parliaments 
have  bound  the  fjcceflion  of  Kings ,  as  appeares  by  the 
ftatute  of  the  thirteenth  of  Eliza,  Chapter  the  fitft  and 
the  difcent  of  the  Crowne  is  guided  rather  by  a  Parlia- 
mentary Title  then  by  common  law.  g° 

If  thfs  obj'e&ion  be  true,  that  the  Title  to  the  Crowne 
is  by  Parliament  then  wee  had  no  ufurpers,  for  they  all 
had  Parliaments  to  back  them  ,  yea  Richard  the  third, 
that  Monfter ,  Ail  our  books  of  Jaw  fay  they  have  the 
Crowne  by  difcent,  and  the  Statutes  of  the  Land  declare, 
that  they  have  the  fame  by  inherent  byrth-right.  And  the 
Statute  of  the  thirteenth  of  Elizabeth ,  the  firft  Chapter, 
was  made  to  fecure  Qaeene  Elizabeth <,  againft  the  Queens 
of  Scots,  then  in  the  Kmgdome,  clayming  the  Crowne  of 
England,  and  having  many  adherents*.  And  that  Statute 
to  that  end  affirmes  no  fuch  power  in  the  two  Houfes 
(which  is  the  QutftionJ  but  in  Queene  Esk,abcth  ,  and 
the  two  Houfes,  which  makts  againft  the  pretence  of 
this  time. 

Mafter  Trinnejol.  i  C4.  of  his  booke  intituled  the  Par- 
liaments fupreme  Power,  &c.  Objefting  the  Statute  of 
the  firft  of  Queene  Elizabeth,  and  his  owne  Oath,  That 
the  King  is  the  only  fupreame  Gorernour  of  this  Realise. 
Anfweres;  The  Parliament  is  the  fupreme  Power ,  and 
the  King  fupreame  Governour.  And  yet  there  hee  allowes 
him  a  Negative  Voice,  And/*/.  1 07.  confeffcth  that  Afts 
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of  Parliament,  trarfl  ifed  the  Cru  ^nefrom  the  right  heires 
at  Common-la  we  to  others  who  had  no  good  Title ;  Tn  n 
the  Parliamentary  Title  makes  not  the  King ,  fo  powerfuli 
is  Truth,  that  it  efcapes  from  a  man  unawares  :  T  )  make 
a  diftin&ion  bjtweene  Supn  a  neGovernour,  and  Supream 
Power,  is  very  ftrange,  For  whj  can  Gjverne  vvithout 
Power  ? 

TheK  ngaffs  mblesthr  Parliament  by  his  Writt  ,  Ad-  yide  Spccje 
journes,  Prorogues  and  D  flolv  s  the  Parliament ,  by  the  t^.+pan  m- 
La  p  eat  his  pleaiure,  as  is  evident  byconftant  praft  fe ,  the  (tit.  17- 
Houie  or  Commons  never  fate  after  an  adjournment  of 
the  Parliament  by  the  K  ngs  command.  Where  is  the  Su- 
preame  Power  f 

The  King,  by  his  Ouh,  is  bound  to  deny  no  man  Right,  18  Ob; 
much  lcflc  his  Parliament,  Ta  agree  to  all  j'uft  and  necef- 
fary  Lawcs  propoCcd  by  them  to  the  Kin  >  This  is  the 
fubftance  or  the  dncourie  againft  the  Kings  Negative 
Voice. 

The  King  is  fo  bound  as  is  fctdowneintheOoje&ion,  Sol, 
but  who  ftialJ  judge  whether  the  Bill  propofed  bee  juft  and 
neceffary  :  Fo;  all  that  they  doe  propofe  are  fo  pretended 
and  carried  in  eyther  Houfe,  fometimes  by  one  or  two  voi- 
ces; orfomefew  as  aforefaid,  and  certainly  as  hathbeene 
(hewn,  the  Kin£,  his  Councell  of  State,  his  Judges,  Sar- 
geants,  Aitorncy,  Sollicitor,  andtwelveMjfttrsofthe 
Chancery  can  better  Judge  of  them  ,  then  two  or  three  or 
few  more. 

Mafter  Prime  foL^.  In  his  booke  of  the  Parliaments 
intereft  to  nominate  Privy- Councellors ,  &c.  callcth  the 
opinionof  the  Spencersxo  divide  the  pcifjn  of  the  K.ng 
from  his  Crowne,  a  ftrange  opinion,  and  cites  Calvins  calvins  Cafe 
Cafe,  but  leaves  out  the  conclufions  therein  mentioned, 7  t**'fU*}* 
joL  11.  Mafter  Prinme  faith  there,  But  let  this  opinion  be 
what  it  will :  without  the  Kings  Grace  and  Pardon  it  will 
goe  very  far,  and  two  Acts  of  Parliament  there  mentioned 
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are  beyond  an  opinion.  And  in  his  books  of  theojpening 
of  the  Great  Seale /<?/.  17.  The  Parliament  hath  no  /u« 
rifdiclion  to  ufe  the  Great-Seale  for  Pardons  Generall 
or  Particular.    Where  is  the  Supreme  power  ? 

Mafter  Prinnes  ( opening  of  the  Seale)  Page  io. 
faith,  The  Noblemen  and  State,  the  day  after  the  func  rail 
of  King  Henry  the  third  (king  Edward  the  firft  his  fonne 
being  in  the  holy  Land)  made  a  new  Great-Seale ,  and 
Keepers  of  the  fame  :  And  in  Henry  the  fixts  time ,  in 
the  firft  yeere  of  his  Reigne,  the  like  was  done  in  Par- 
liament. 

jlfafio,  ad  jut,  is  no  good  Argument,  for  that  in  Ed- 
ward the  firfts  time,  it  was  no  Parliament,  for  King  Henry 
the  third  was  dead,  which  diflolved  the  Parliament,  if  ca'- 
led  in  his  time,  and  it  could  bee  no  Parliament  of  Edward 
the  firfts  time,  for  no  writ  iflued  tofummon  a  Parliament 
in  his  name,nor  could  iflues  but  under  that  new  Seale,it  was 
fo  fodainly  done  after  Henry  the  thirds  death,Kng  Edward 
the  firft  being  then  in  the  holy-Land  ,  it  was  the  firft  yeere 
of  his  Reigne,  and  no  Parliament  was  held  that  yeere ,  nor 
the  fccond  yeere  of  his  Reigne,  The  firft  Parliament  that 
Was  in  his  Reigne,  was  in  the  third  yeere  of  his  Reigne,  as 
appearesby  the  Printed  Ads.  Alfo  the  making  of  that 
Seale  was  by  fome  Lords  then  prefent,  What  hand  had  the 
Commons  in  it  ?  Concerning  the  Seale  made  in  Henry  the 
fixts  time,  the  Prote&or  was  vice-Roy  according  to  the 
courfe  of  La  we,  and  fo  the  making  of  that  Seale  was  by  the 
Proteftor  in  the  Kings  name ;  and  that  Protedor  Humphry 
Duke  of  Gloucefter,as  Protector,  in  the  Kings  name,  fum- 
moned  that  Parliament ,  and  was  Prote&or  made  by  the 
Lords,  and  not  in  Parliament,  asappeareth  plainly,  for  that 
Parliament  was  in  the  firft  of  Henry  the  fi\t ,  and  the  firft 
holden  in  his  time*  and  power  given  by  Commiflion  to 
thefaid  Duke, then  Protector,  tofummon  that  Parliament. 
frinntibid,  ftl.ip.  But  the  new  Counterfeit  Scale  was 
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made  when  the  King  was  at  Oxford!  in  his  owfie  kingdom 
and  not  in  the  holy-Land. 

Matter  Prinne  in  his  Booke  of  the  two  Houfes  po- 
wer to  impofe  Taxes  ,  reftrayne  Malignant*  againft  a-10 

Habeas  Corf  us,  &c.  faith  that  the  Parliament  is  a- 
bove  Magna  Chart  a,  and  folio  1 5  ibid,  The  Parliament 
hath  power  over  Magna  Cbarta  to  repeale  the  fame  when 
there  is  Caufe. 

This  Argument  fuppofeth  that  they  have  the  Kings  ( 
power,  which  hath  appeared  formerly  they  have  not. 
But  fuppofe  they  had  ,  Magna  Charta  contaynes  ma- 
ny morall  La wes,  which  by  theLaweof  the  Land  a  Par- 
liament cannot  alter,  21.K7.2.  Dr.  &  Student,  i.  Dia- 
logue. For  example,  it  faith  sap.  1 8.  Jufticc  (hall  not  ba 
fold ,  dlayed  nor  denyed  to  any  man,  but  by  this  Argu- 
ment the  Parliament  may  make  Lawe  to  delay,  duny, 
and  to  fell  Juftice,  which  furely  is  a  very  ill  petition  to 
maintaine. 

What  they  would  have  doth  now  by  the  Propofiti- 
ons  fent  to  Newcaftle  to  his  Majeftie  appeare,  where- 
by they  would  have  him  diveft  himfelfe  and  fettle  in  them 
all  his  kingly  power  by  Sea  and  Land,  and  of  thenafelves  to 
have  power,  without  him ,  to  lay  upon  the  people  of  this 
Land,  what  Taxes  they  thinke  meete,  to  abolifh  the  Com- 
mon-prayer booke,  to  abolifh  Epifcopacy ,  and  to  in- 
troduce a  Church  government  not  yet  agreed,  but  fuch  as 
they  (hall  agree  on. 

HisMajefty  finding  a  prevayling  party  in  bothHoufei 
to  fteere  this  courfe,  and  being  chafed  away  with  Tu- 
mults from  London,  leaves  the  Houfes  for  thefe  reafons. 

(viz.) 

FIRST,  Becaufe  to  alter  the  Government  for  Reljt 
gion ,  is  againft  the  KingsOath. 
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Secondly,  Againft  their  Oathes  :  For  every  of  them 
hathfworne  in  this  Parliament ,  That  his  Msjefty  is  the 
only  fupreatneGovernour  in  all  Caufes  Ecckfiafticall  and 
overall  Pcrfons. 

Thirdly,  Thiscourfe  is  againft  Magna  Charta ,  the 
firfl  Chapter  and  the  bft.  Salia  fun  Epijcepu  emnes  li- 
ber tat  es  fut,  Confirmed  by  thirty  two  Ads  of  Parli- 
ament ,  And  in  t  he  t  wo  ind  fort  it  th  of  Edward  the  third, 
in  the  firft  Chapter  enad?,  If  ar.y  Statute  bee  made  to  the 
contrary  it  fhall  be  holden  for  none,  and  fo  it  isforjidgt- 
rnents  at  La  we,  in  the  twenty  fift  of  Edward  the  firft,chap- 
terthe  fnftandthe  f  cond,"  The  great  Charter  is  declared 
to  be  the  Commor-la  v6k  of  the  Land. 

Fourthly ,  They  indeavour  to  take  away  by  their 
Propositions,  the  Governement  of  BiOioppes,  which  is 
as  ancient  as  Chriftianity  in  this  Land,  and  the  bookeof 
Common-P  ayer,  fetled  by  five  Ads  of  Parliament ,  and 
complied  by  the  Reformers  and  Martyres,  and  pradifed  in 
the  time  of  foure  Princes. 

Fiftly,  Thefe  Proportions  taking  away  from  his  Ma- 
/efty  all  his  power  by  Land  and  Sea ,  Rob  him  of  that 
which  all  his  Anceftours  Kings  of  this  Realme 
have  enjoyed.  That  Enjoyment  and  Ufage  makes  the 
Lawe >  and  a  Right ,  by  the  fame  to  his  Ma/efty.  T.iey 
are  againft  their  owne  Proteftation  made  this  Parliament 
( viz,.)  to  maintaine  his  royall  Perfon ,  Honour  and  fi- 
liate; The y  are  againft  their  Covenant,  which  doth 
fay  that  they  will  not  diminHh  his  juft  Power  and 
Greatncfle. 

For  thefe  Reafons  his  Majsfty  hath  left  them ,  and 
as  is  bciceved  w  11  rrfufe  to  agree  to  the  faid  Propo- 
rtions ,  as  by  the  Fundamentall  Lawe  of  the  Lmd 
hee  may  (  having  a  Negative  Vjyce  )  to*any  Bills 
ptopofed. 

The 
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The refuUof upon  the  whole  matter.  Thatthe 
kin?  thus  leaving  of  the  Houftf ,  and  his  deniall  to  parte  the 
faid  Propofit ions,  arc  fo  farrt1  from  making  him  si  Tyrant, 
or  not  in  a  condition  to  Guverne,  at  the  prcfent ;  Th*rtKere» 
by  he  is  rendred  a  Jjft,  Magnanimous  and  Pious  Prince  >  fo 
th  ic  by  this  it  app^ares  cleercly  to  whom  the  Miferies  of 
thefeTimrs  arc  to  bee  imputed.  The  remedy  for  all  is, 
an  Acl  ot  Oblivion  and  a  Generall  Pardon.  GOD 

favethe  KJHG. 


.Ajrtiu  David  Jenkins. 

1^47. 

Now  prijoner  in 

the  Tower. 


